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West's Key Number Digest 


West's Key Number Digest, Federal Civil Procedureiii=m2559 
West's Key Number Digest, Judgmentiii=x! 83 


Forms 


Am. Jur. Pleading and Practice Forms, Summary Judgment § 25 (Amended motion for summary judgment—By plaintiff— 
Incorporating supporting papers of original motion—With additional supporting papers) 





It has been held that after a motion for summary judgment has been denied, another motion may be filed by the same party 
provided that the movant submits additional affidavits, depositions, or other forms of evidence or materials that were not before 


the court on the earlier motion. ! Thus, a successive motion for summary judgment is procedurally improper where the movant 
raises no new facts or arguments that it could not have raised in first round of briefing, and other issues remain pending that will 


require further briefing or a trial. However, it has also been held that a trial court may reconsider a previously denied motion for 


summary judgment even in absence of new evidentiary material.’ Also, ifa defendant's previous motion for summary judgment 
has been denied, the trial court is not precluded from granting a summary judgment on the defendant's second motion by treating 


it as one for reconsideration if there has been clarification of the law. 


If one judge denies a motion for summary judgment, another judge may not reconsider and grant summary judgment on the 


same issue.> 
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A tule which provides that parties defending against claims may move for summary at any time does not limit the number of 


times that a party may move for summary judgment.° 


CUMULATIVE SUPPLEMENT 
Cases: 


Insurer's motion for clarification, filed 62 days after the district court had entered its summary judgment opinion in breach of 
contract action brought by insured, would be analyzed under judgment-as-a-matter-of-law standard, rather than as a motion to 
alter or amend or motion for reconsideration. Fed. R. Civ. P. 59(e); Fed. R. Civ. P. 50(a). Brown v. State Farm Fire & Casualty 
Company, 342 F. Supp. 3d 1234 (N.D. Ala. 2018). 


Justice required granting District of Columbia's motion for reconsideration of denial of its motion for summary judgment on 
employee's FMLA interference and retaliation claims, in which court concluded that jury could find that the District's alleged 
wrongful conduct was compensable through monetary and equitable relief; the District sought only to clarify errors of fact that 
needed correction concerning damages available to employee, including that a paid FMLA leave program was not available to 
employee at the relevant time and that there was a freeze on promotions, employee indicated for first time in her sur-reply at 
summary judgment that she sought monetary value of the sick/annual leave she used due to the District's alleged interference 
and the salary increase she would have received if promoted, had the District not purportedly retaliated against her, but the 
District was not provided the opportunity to respond. Family and Medical Leave Act of 1993, § 2 et seq., 29 U.S.C.A. § 2601 
et seq.; Fed. R. Civ. P. 54(b). Lovely-Coley v. District of Columbia, 255 F. Supp. 3d 1 (D.D.C. 2017). 


State employer's motion for reconsideration of partial grant of summary judgment in favor of state employee as to liability in 
her claim that termination violated due process was improper; the motion was effectively a renewed opposition to the original 
motion for summary judgment, with included documents that were not submitted with original motion, and defendants asserted 
new arguments and attempted to present new evidence not considered in the original motion. U.S. Const. Amend. 14. Wootten 
v. Commonwealth of Virginia, 168 F. Supp. 3d 890, 94 Fed. R. Serv. 3d 412 (W.D. Va. 2016). 


Requisite "sufficient cause" was provided for motion, and thus motion was not improper successive motion for summary 
judgment, in action brought by owner of real property against owner and operator of neighboring office park alleging causes of 
action for negligence, trespass, private nuisance, and public nuisance, where plaintiff and defendants entered into stipulation, 
which court approved and reduced to written order, that explicitly authorized defendants' motion to limit amount of damages. 
Pittsford Canalside Properties, LLC v. Pittsford Village Green, 154 A.D.3d 1303, 63 N.Y.S.3d 167 (4th Dep't 2017). 


[END OF SUPPLEMENT] 
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